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R e q u e s t  f o r  R e c o n s i d e r a t i o n  

DIGEST: 

Under 4 C.F.R. S 2 1 . l ( d )  and  ( f )  o f  G A O ' s  Bid 
Protest  R e g u l a t i o n s ,  a p r o t e s t  may be d i s m i s s e d  
where the  p r o t e s t e r  f a i l s  t o  f u r n i s h  a copy o f  t h e  
p r o t e s t  t o  t h e  c o n t r a c t i n g  o f f i c e r  w i t h i n  1 d a y  
a f t e r  t h e  p r o t e s t  is f i l e d  w i t h  GAO. W e  r e v e r s e  
o u r  e a r l i e r  d i s m i s s a l  o f  t h e  p r o t e s t  where t h e  
c o n t r a c t i n g  agency  was aware o f  p r o t e s t  bas i s  
w i t h i n  1 day  a f t e r  t h e  p r o t e s t  was f i l e d  w i t h  GAO. 

Flor ida  P r e c i s i o n  Sys t ems ,  I n c .  ( F P S I )  r e q u e s t s  
r e c o n s i d e r a t i o n  o f  o u r  J u l y  1 7 ,  1985 ,  d i s m i s s a l  o f  i t s  pro-  
tes t  c o n c e r n i n g  t h e  cance l l a t ion  o f  i n v i t a t i o n  f o r  b i d s  
( I F B )  W O .  DAAA09-85-B-0249 i s s u e d  by t h e  Army Materiel 
Command ( A M C ) .  

Our e a r l i e r  d i s m i s s a l  is  r e v e r s e d  and t h e  p r o t e s t  is 
re i n s t a t e d .  

F l o r i d a  o r i g i n a l l y  p r o t e s t e d  t o  o u r  O f f i c e  o n  J u l y  8 ,  
1985,  b u t  t h e  f i r m  d i d  n o t  f u r n i s h  t h e  c o n t r a c t i n g  o f f i c e r  
w i t h  a copy of i t s  p r o t e s t  u n t i l  J u l y  11, 1985. S i n c e  o u r  
Bid  P r o t e s t  R e g u l a t i o n s  r e q u i r e  t h a t  t h e  p r o t e s t e r  f u r n i s h  a 
copy of i t s  p r o t e s t  t o  t h e  c o n t r a c t i n g  o f f i c e r  w i t h i n  1 day 
a f t e r  t h e  p r o t e s t  is f i l e d  a t  o u r  O f f i c e ,  w e  d i s m i s s e d  
F P S I ' s  p r o t e s t .  4 C.F.R. S 21 . l (d )  and  ( f )  ( 1 9 8 5 ) .  FPSI 
requests t h a t  w e  r e c o n s i d e r  o u r  d i smis sa l .  

S e c t i o n  2 1 . l ( d )  of o u r  B id  P r o t e s t  R e g u l a t i o n s  p r o v i d e s  
t h a t  t h e  c o n t r a c t i n g  o f f i c e r  m u s t  r e c e i v e  a copy o f  t h e  pro-  
t es t  no  l a t e r  t h a n  1 day  a f t e r  t h e  p r o t e s t  is f i l e d  w i t h  
GAO. Whenever a p r o t e s t e r  f a i l s  t o  f u r n i s h  a copy o f  its 
p r o t e s t  t o  t h e  c o n t r a c t i n g  o f f i c e r  w i t h i n  t h i s  t i m e  p e r i o d ,  
t h e  p r o t e s t  may be d i s m i s s e d .  4 C.F.R. S 2 1 . 1 ( f ) .  I n  t h i s  
case,  however ,  w e  d o  n o t  f i n d  d i smis sa l  o f  t h e  p r o t e s t  is 
r e q u i r e d .  On J u l y  8 ,  1985 ( t h e  da t e  on  which  FPSI f i l e d  its 
p r o t e s t  w i t h  o u r  O f f i c e ) ,  w e  t r a n s m i t t e d  a copy of t h e  
f i r m ' s  p r o t e s t  v i a  a f a c s i m i l e  machine  t o  AMC h e a d q u a r t e r s .  
AMC h e a d q u a r t e r s  has a d v i s e d  u s  t h a t  o n  J u l y  9 ,  1985,  i t  
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t r a n s m i t t e d  a copy o f  t h e  p r o t e s t  v i a  a f a c s i m i l e  machine t o  
t h e  c o n t r a c t i n g  o f f i c e r .  Thus ,  a l t h o u g h  t h e  c o n t r a c t i n g  
o f f i c e r  d i d  n o t  r e c e i v e  a t i m e l y  copy of t h e  p r o t e s t  
d i r e c t l y  f rom FPSI,  h e ,  i n  f a c t ,  r e c e i v e d  a copy of F P S I ' s  
p r o t e s t  ( a n d  had a c t u a l  knowledge o f  t h e  p r o t e s t  b a s i s ) ,  on 
J u l y  9, 1985, 1 d a y  a f t e r  t h e  p r o t e s t  was f i l e d  w i t h  o u r  
O f f i c e .  - See Motorola, 1nc . - -Recons ide ra t ion ,  8-218888.2, 
June  24, 1985, 85-1 C.P.D. ll 719. 

Under t h e s e  c i r c u m s t a n c e s ,  w e  r e v e r s e  o u r  ea r l ie r  
d i s m i s s a l  and  r e i n s t a t e  F P S I ' s  p r o t e s t .  A r e p o r t  f rom t h e  
Army r e s p o n s i v e  t o  t h e  p r o t e s t  is  due  25 d a y s  from t h e  d a t e  
of t h i s  d e c i s i o n .  

H a r r y  R. Van  C l e v e  
G e n e r a l  Counse l  


